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STATEMENT OF THE | SSUES
VWet her the application of Wiesthoff Menorial Hospital, Inc. d/b/a
Wiest hof f Menorial Hospital ("Westhoff"), for the conversion of ten acute care
beds to ten Level Il neonatal intensive care beds neets, on bal ance, the
applicable statutory and rule criteria for approval.
PRELI M NARY STATEMENT

On August 7, 1992, the Agency for Health Care Adm nistration published a

fixed need pool for zero nuneric need for additional Level Il N CU beds in
District 7. Wiesthoff filed an application for a Certificate of Need to convert
ten acute care beds to ten Level Il N CU beds, which was prelimnarily denied by

the Agency. This proceeding was initiated to challenge that prelimnary
deci si on.



At the hearing, Wiesthoff presented the testinony of Joseph WIllianms, MD.
(expert in obstetrics and gynecol ogy); Linda L. Medema, R N (expert in nursing
care, maternal -child services, nurse staffing and neonatal intensive care
equi prent); Mra Sue Cody, R N (expert in community health); Javier D az, MD
(expert in pediatrics and neonatol ogy); Margo Kelly, C. P.A (expert in health
care planning, health care finance and accounting); Ronald Eason, MD. (expert
in obstetrics and gynecol ogy); Joan M Braun; and the deposition testinony of
Stephen J. Carlan, MD. Wi esthoff's exhibits 1-7 were received in evidence.
Ruling was reserved on the admssibility of Exhibit 8  AHCA presented the
testimony of Helen O Laughlin (expert in health planning), and exhibits 1-7,
whi ch were received in evidence

The transcript of the proceedings was filed with the Division of
Admi ni strative Hearings on June 12, 1993. Proposed findings of fact and
conclusions of law were filed on July 16, 1993.

FI NDI NGS OF FACT

1. Westhoff Menorial Hospital, Inc., d/b/a Westhoff Menorial Hospital
("Wiesthoff") is a 303 bed acute care hospital in Rockledge, Florida, in Brevard
County, District 7.

2. The Agency For Health Care Administration ("AHCA") is the state agency
designated by statute to issue, revoke, or deny Certificates of Need ("CON') for
heal t h care beds and services.

3. Wiesthoff is the applicant for a CONto convert ten acute care beds to
a ten bed Level Il neonatal intensive care unit ("NICU'), for total project
costs of $1, 239, 330.

4. By prehearing stipulation, the parties agreed to the follow ng facts:

(1) the fixed need pool for Level Il N CU
beds for District 7 shows zero net nuneric
bed need;

(2) there are 41 |licensed and 18 approved
Level Il NICU beds in District 7, 10 in
Brevard County, 49 in Orange County, none in
Csceol a and Semi nol e Counti es;

(3) the letter of intent and CON application
were filed tinely and properly deened

conpl ete
(4) \Wiesthoff does not have any approved
Level Il N CU beds;

(5) the District 7 Health Pl an, including
the 1991 CON Al l ocation Factors, are
applicable to the review of this application
and

(6) the 1989 State Health Plan is al so
applicable to the review of this application

5. Wth regard to the statutory criteria, the parties also agreed that:

(1) Wiesthoff's historic record of providing
high quality care is not in dispute;



(2) Wiesthoff does not maintain that its
NI CU service will be intended as a research
and education facility;

(3) the availability of resources, including
managenment personnel and funds for capita
and operating expenditures, for project
acconpl i shment and operation, is not in
di spute

(4) the inmediate and | ong termfinanci al
feasibility of the proposal as denonstrated
in Wiesthoff's application are not in
di spute, assum ng Wiest hoff proves the
accuracy of utilization assunptions;

(5) Wiesthoff does not provide a substanti al
portion of services or resources to
i ndividuals not residing within the district
or in adjacent districts;

(6) Wiesthoff's past levels of service to
Medi caid and nedically indigent patients are
not in dispute;

(7) the special needs and circunstances of
heal t h mai nt enance organi zati ons are not
applicable to this application; and

(8) the costs and met hods of proposed
construction are not in dispute.

6. At issue in this case are the statutory reviewcriteria in Subsections
408.035(1)(a), (b), (d), (e), (f), portions of (h) and (i), (j) and (I), Florida
Statutes (1992 supp.). Subsections 408.035(2)(a), (b), (c) and (d) are also in
di spute

NEED

7. Subsection 408.035(1)(a) requires consideration of need in relation to
state and local health plans. The 1989 State Health Plan and CON all ocati on
factors in the 1991 District 7 Health Plan are applicable to the revi ew of
Wiest hof f' s CON application

8. Wiesthoff is not |located in Orange County and, therefore, does not neet
the District 7 factor favoring Orange County providers who will serve Medicaid
newbor ns.

9. The second factor favors applicants proposing to provide at |east 45
percent of all patient days to Medicaid patients and 6 percent to indigent
patients. Westhoff projected that it would achieve 50.5 percent Medicaid
pati ent days and 4.5 percent to uninsured patients. Despite these projections,
Wiest hoff failed to nake a conmtnent to have its CON conditioned on the
provi sion of specified percentages Medicaid and indigent patient days. On this
basi s, AHCA concluded that Westhoff fails to neet the factor. Wiesthoff's
position is accepted. |Its projections justify favorable considerati on under
this factor, its historic Medicaid service supports its projections, and AHCA
can condition the CONif appropriate.

10. The third factor requires applicants to identify specific services,
educational programnms, and/or interventions which will provide for an unnmet need.
This factor is also related to Subsection 408.035(1)(b) - the availability and
accessibility of existing and approved Level Il NI CU beds in the district;



(2)(a) - the availability of less costly nore efficient facilities; and (2)(c)
and (d) - availability and efficiency of existing inpatients facilities, and
probl ens in obtaining existing inpatient care in the absence of the proposed
servi ces.

11. There is no dispute that there is zero nuneric need for additiona
Level Il NICU beds in District 7. Level Il beds exist at Hol mes Regi ona
Medi cal Center ("Holnes") in Melbourne Brevard County, and in Orange County at
Wnter Park Menorial Hospital ("Wnter Park"”), Ol ando Regi onal Medical Center
("ORMC') and Florida Hospital

12. Holnmes, the only Level Il NICU in Brevard County, is, however, not
avai | abl e because its 10 Level Il N CU beds have had occupancy | evels not |ess
than 122 percent and up to 147 percent during the past three years. Hol nes
provi ded 36.8 percent of the NICU services in District 7, with ten of the 59
licensed or approved beds, or 17 percent of the District beds. There was al so
evi dence that Hol nes' physicians do not accept transfers of indigent or Medicaid
obstetrics patients fromthe service area of Westhoff and from northern Brevard
County.

13. In 1992, district wi de occupancy in Level Il N CU beds was over 95
percent. All of the other providers, except Holnmes, are located in O ange
County. Wnter Park's 1992 occupancy rate was only 34 percent inits 5 bed
unit. Florida Hospital, with a 1992 rate of 87.8 percent in 14 beds, has been
approved for 8 additional beds. ORMC, with a 1992 occupancy rate averagi ng 90.2
percent, has approval for an additional 10 beds.

14. Available beds at Wnter Park or Florida Hospital have not
historically alleviated overcrowding at Hol mes. At hearing, AHCA s expert
heal th planner testified that Hol nes reached 122 percent occupancy when W nter
Park was at 30 percent and Florida Hospital was 58.2 percent.

15. Wiesthoff has denobnstrated that Wnter Park, Florida Hospital, and
ORMC are geographically and economically inaccessible to Medicaid and i ndi gent
patients in Westhoff's service area.

16. Expert testinmony linked indigency to a greater need for NI CU care.
Wiest hof f denonstrated that Medicaid and indigent obstetrics patients in its
service area cannot and do not use the facilities in Orange County adequately
and appropriately for prenatal care or delivery due to transportation and
economc difficulties. Indigent patients with high risk pregnancies served by
the Brevard County Public Health Unit are referred to ORMC. Experts esti mated
that fewer than 50 percent of those end up delivering at ORMC

17. For Medicaid patients who conply with referrals for prenatal care,
Medi caid is charged $119 per patient per non-energency, pre-scheduled trip to
ORMC. For infants born in Brevard County in need of Level Il care, energency
transportation to ORMC costs $700 by ambul ance or over $2000 by helicopter

18. The nunber of Public Health nedicaid or indigent obstetrics patients
referred to ORMC fromthe Wiest hof f area was reasonably estimated to be 250
patients a year. Wth 50 percent of the babies needing Level Il care, the
estimate of 125 neonatal referrals is reasonable.



19. The statutory criterion of need in relation to the State Health Pl an
al so requires consideration of preferences for applicants (1) converting from
acute care to NI CU beds; (2) proposing to serve Children's Medical Services
("CVM5"), Medicaid and charity patients; and (3) proposing to serve substance
abusi ng pregnant and postpartum wonmen. AHCA agreed that the Westhoff CON
application neets all of the applicable State Health Plan preferences.

Wiest hoff is proposing, as also required by AHCA rule, to convert acute care
beds, currently utilized at 56.33 percent occupancy. In 1992, Medicaid
obstetric patients days accounted for 50.5 percent of the total. A CMV5 clinic
is located on the Wiest hof f canpus and receives services fromits staff

pedi atricians. See also, 59C1.042(3)(j) and (k), F. A C

20. Wiesthoff denobnstrated the absence of any outpatient alternatives for
Level Il N CU beds, as required in Subsection 408.035(1)(d), Florida Statutes,
(1992 supp.).

21. Wiesthoff fails to conmply with the criteria in Subsections
408.035(1)(e), (f), (g), (j) and (k), Florida Statutes, (1992 supp.). It
does not plan to jointly operate a NICU with other providers, although it is
under consideration as a satellite regional perinatal intensive care center
("RPICC'). The proposed services are avail able in adjoining areas, including

Vol usia County to the north, where Level Il N CU occupancy was 85 percent in
1992. Westhoff does not intend to be a research or educational facility, nor
will it serve substantial nunmbers of individuals residing outside its service

district. Westhoff is not a health mai ntenance organization hospital
UTI LI ZATI ON AND OPERATI ONS

22. Pursuant to Subsections 408.035(1)(h), (i) and (1), and (2)(a),
Wiest hof f nmust be able to staff and fund a Level Il NICU that is financially
feasi bl e and does not inpact negatively health services quality or costs.

23. AHCA presented no evidence at hearing to contradict that presented by
Wiest hoff to show that it has the staff and funds for its proposed project.
Wiest hof f al so has shown that it will profit fromthe conversion of
underutilized acute care beds to Level Il N CU beds.

24. Rule 59C-1.042, Florida Adm nistrative Code, includes the nmethodol ogy
for calculating nunmeric need, anong other requirenments for approval of Level |

NI CU progranms. Nuneric need, under the rule, is zero. |In fact, the
cal cul ati ons show that 15 nore Level |l beds than needed have been approved in
District 7.

25. As required by the rule, average occupancy rates in District 7
exceeded 80 percent in the 12 nonths ending 6 nonths prior to the quarter in
whi ch nuneric need was cal cul at ed.

26. The rule also favors RPICC s. Wiesthoff is not a RPICC, although it
i's under consideration as a satellite of the ORMC RPI CC

27. Wiesthoff is not an existing provider of Level Il N CU services, and
therefore, does not qualify for additional beds under the rule.

28. As required by the NICU rule, Westhoff's application seeks the
est abl i shnent of the mninumsize Level Il unit of ten beds. The applicant also
has on staff a neonatol ogi st, a head nurse with experience and training in
neonatal intensive care, registered nurses, respiratory therapists, and social



services personnel with the required training. Wiesthoff is capable of
perform ng the bl ood gas anal yses, clinical |aboratory support services, and
i ntervention screening. |f approved, Westhoff would also be eligible to
participate in a county grant-funded neonatal devel opnental disabilities
progr am

29. Wiesthoff either has installed or has nade appropriate plans to obtain
t he equi pnent and to nmake the renovations required by Subsections (9)(b) and (c)
of the Rule.

30. Wiesthoff is capable of neeting the data reporting requirenments of
Subsection 13 of the Rule.

31. The two hour travel time for geographic access to Level |1 N CU
services is met by the existing District 7 providers, and Wiesthoff's proposa
is not needed to neet that standard.

M Nl MUM Bl RTH VOLUME
32. Rule 59C-1.042(6), provides in relevant part, as foll ows:

Hospital s applying for Level Il N CU services
shall not normally be approved unl ess the
hospital had a m ni mum servi ce vol une of
1,000 live births for the nost recent 12-
mont h period ending 6 nonths prior to the
begi nning date of the quarter of the
publication of the fixed need pool

33. Wiesthoff does not neet the 1000 mi ni num nunber of births. In 1991
there were 963 live births at Wiesthoff. From 1988-1990, live birth at
Wiest hof f exceeded 1000. In 1992, Westhoff had 998 live births. AHCA asserts
that the quality of care that volume requirenments assure will be adversely
af fected by the approval of Wiesthoff's application. Wiesthoff has presented
conpetent, substantial evidence that this concern is not well founded, for the
foll owi ng reasons: A privately-owned Birthing Center |ocated on Merritt Island
in Brevard County, is staffed by a doctor who owns the facility and has hospita
privileges only at Wiesthoff. At the Birthing Center, there were 124 deliveries
in 1990, 156 in 1991, and 178 in 1992. The Birthing Center, Jess Parrish
Menorial Hospital in Titusville, and Cape Canaveral Hospital, all are Brevard

County obstetrics facilities without Level Il NICU services. 1In fact, births at
Cape Canaveral exceeded 1000 in 1992. The live births in these three Brevard
County facilities, at Westhoff, and the overcrowding at the Level Il N CU at

Hol mes, provide a reasonable basis to conclude that Westhoff can exceed the
m ni mum birth vol une necessary to neet the quality of care objectives of the
rule.

34. As required by Subsections (11) and (12) of the NICU rule, Wiesthoff
has 24 hour energency transportation in cooperation with Jess Parrish Menori al
Hospital and Cape Canaveral Hospital. Wi esthoff has a transfer agreenment wth
ORMC, which has all levels of NICU care.

35. AHCA al so questioned Wiesthoff's utilization assunption and
projections. Wth conbined live births at Brevard facilities w thout Level |
NI CUs exceeding 3,000 a year, with two of the facilities jointly operating an
energency transportation service with Wiesthoff, and the third staffed by a



obstetrician with privileges only at Westhoff, Westhoff's assunptions that the
majority of neonates born at these facilities needing Level Il NICU care will be
transferred to Wiesthoff are reasonabl e.

36. As agreed in the prehearing stipulation, because utilization
projections are found reasonable, Wiesthoff's proposal is financially feasible.

CONCLUSI ONS OF LAW

37. The Division of Adm nistrative Hearings has jurisdiction over the
subject matter of and parties to this proceedi ng, pursuant to Subsetions
408.039(5) and 120.57(1), Florida Statutes.

38. Wiesthoff, as the applicant, has the burden of proving its entitlenent
to a CON based on a bal anced consideration of statutory and rule criteria. Boca
Raton Artificial Kidney Center v. Departnment of Health and Rehabilitative
Services, 475 So.2d 260 (Fla. 1st DCA 1985); Bal somv. Departnment of Health and
Rehabi litative Services, 486 So.2d 1341 (Fla. 1st DCA 1986).

39. Wiesthoff neets all state and local health plan criteria, except the
| ocal criterion for Orange County Medicaid providers.

40. AHCA enphasi zed the tertiary nature of Level Il N CU services, the
absence of numeric need and Wiesthoff's failure to neet m ninmumbirth vol unes as
reasons to deny the CON application

41. The need for Wiesthoff's services was denonstrated by the | ack of
space at Hol mes and the geographic inaccessibility of other District 7 Level |
providers for Medicaid and indigent patients.

42. There is conpetent, substantial evidence that Wiesthoff's failure to
meet minimumbirth volunes in 1991 in its obstetrics unit will not adversely
affect quality of care, utilization projections, or the financial feasibility of
Wiest hof f' s proposal

43. On bal ance, Wiesthoff has denonstrated that its CON application neets
the criteria of the statutes and rules provided its CON is conditioned on
providing 51 percent of total Level Il N CU patient days to Medicaid or indigent
patients.

RECOMVENDATI ON
Based on the foregoi ng Findings of Fact and Concl usions of Law, it is

RECOMVENDED that a Final Order be issued approving Certificate of Need 7081
to Wiest hoff Menorial Hospital to convert ten acute care beds to a ten bed Level
Il neonatal intensive care unit condi tioned upon Wiesthoff's providing not |ess
than a conbined total of 51 percent Medicaid and indigent patient days in the
unit.



DONE AND ENTERED this 10th day of Novenber, 1993, in Tallahassee, Leon
County, Florida.

ELEANOR M HUNTER

Hearing Oficer

Di vision of Adm nistrative Hearings
The DeSot o Buil di ng

1230 Apal achee Par kway

Tal | ahassee, Florida 32399-1550
(904) 488-9675

Filed with the derk of the
Di vi sion of Administrative
Hearings this 10th day of
Novenber, 1993.

APPENDI X TO RECOMMENDED ORDER, CASE NO 93-0963

To conply with the requirenments of Section 120.59(2), Fla. Stat. (1991),
the following rulings are made on the parties' proposed findings of fact:

Petitioner's Proposed Findings of Fact.

Accepted in Finding of Fact 1.

Subordi nate to Finding of Fact 33.
Accepted in Finding of Fact 4.

Accepted in Finding of Fact 4.

Accepted in Findings of Fact 11, 12, and 13.
Subordi nate to Finding of Fact 16.

Subordi nate to Finding of Fact 16.

Subordi nate to Finding of Fact 16.

Subordi nate to Findings of Fact 16 and 17.
10. Subordinate to Findings of Fact 15 and 17.
11. Subordinate to Findings of Fact 12 and 13.
12. Accepted in Finding of Facts 15 and 18.
13. Accepted in Finding of Fact 15.

14. Accepted in Finding of Fact 16.

15. Subordinate to Finding of Fact 17.

16. Accepted in Finding of Fact 17.

17. Subordinate to Finding of Fact 16.

18. Accepted in Finding of Fact 17.

19. Accepted in Finding of Fact 15.

20. Accepted in Finding of Fact 17.

21. Subordinate to Finding of Fact 16.

22. Subordinate to Finding of Fact 16.

23. Subordinate to Finding of Fact 16.

24. Subordinate to Finding of Fact 16.

25. Subordinate to Finding of Fact 16.

26. Subordinate to Finding of Fact 16.

27. Subordinate to Finding of Fact 16.

28. Accepted in Finding of Fact 16.

29. Accepted in Finding of Fact 12.

30. Subordinate to Finding of Fact 16.

31. Accepted in Finding of Fact 16.
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89. Accepted in relevant part in Finding of Fact 32.
90. Accepted in Finding of Fact 20.

91. Rejected Conclusion in Findings of Fact 21

92. Rejected Conclusion in Findings of Fact 21

93. Rejected Conclusion in Findings of Fact 21

94. Accepted in Finding of Fact 23.

95. Accepted Fi ndi ng of Fact 23.

96. Accepted Fi ndi ng of Fact 17.

97. Accepted Fi ndi ng of Fact 33.

98. Accepted Fi ndi ng of Fact 21

99. Accepted Fi ndi ng of Fact 21

100. Accepted Fi ndi ng of Fact 23.

101. Accepted Fi ndi ng of Fact
102. Accepted Fi ndi ng of Fact
103. Accepted Fi ndi ng of Fact
104. Accepted Fi ndi ng of Fact 9.
105. Accepted Fi ndi ngs of Fact 10-17.

106. Accepted Fi ndi ng of Fact 12.

107. Accepted Fi ndi ng of Fact 15.

108. Accepted Fi ndi ng of Fact 14.

109. Accepted Fi ndi ng of Fact 12.

110. Accepted Fi ndi ng of Fact 15.

111. Accepted Fi ndi ngs of Fact 10-17.

112. Accepted Fi ndi ngs of Fact 10-17.

113. Accepted Fi ndi ng of Fact 24.

114. Accepted Fi ndi ng of Fact 24.

115. Accepted Fi ndi ng of Fact 25.

116. Accepted Concl usi ons of Law 42.

117. Accepted Fi ndi ng of Fact 19.

118. Accepted Fi ndi ng of Fact 19.

119. Accepted Fi ndi ng of Fact 28.

120. Accepted Fi ndi ng of Fact 28.

121. Accepted Fi ndi ng of Fact 33.

122. Accepted Fi ndi ng of Fact 31

123. Accepted Fi ndi ng of Fact 28.

124. Accepted Fi ndi ng of Fact 29.

125. Accepted Fi ndi ng of Fact 34.

126. Accepted Fi ndi ng of Fact 34.

127. Accepted Fi ndi ng of Fact 30.

128. Accepted general in Conclusions of Law 42.
129. Accepted Fi ndi ng of Fact 11

130. Accepted Fi ndi ngs of Fact 13 and 24.

131. Accepted Fi ndi ng of Fact 14.
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Respondent' s Proposed Fi ndi ngs of Fact.

1. Accepted in Findings of Fact 1 and 4.
2. Accepted in Finding of Fact 3.

3. Accepted in Finding of Fact 4.

4. Accepted in Finding of Fact 4.

5. Accepted in Finding of Fact 8.

6. Rejected in Findings of Fact 9.

7. Rejected in Findings of Fact 10.

8. Accepted in Finding of Fact 19.

9. Accepted in Finding of Fact 19.

10. Accepted in Conclusions of Law 40.
11. Rejected in Conclusions of Law 41.
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69. Accepted in Finding of Fact 9.

70. Rejected in Findings of Fact 10-17.

71. Rejected first sentence in Findings of Fact 10-17.
72. Rejected in Findings of Fact 10-17.

COPI ES FURNI SHED:

Kennet h F. Hof fman, Attorney
Patricia A Renovitch, Attorney
OERTEL, HOFFMAN, FERNANDEZ

& COLE, P. A
Post O fice Box 6507
Tal | ahassee, Florida 32302

Lesl ey Mendel son, Senior Attorney
Agency For Health Care Admi nistration
The Atrium Building, Suite 301

325 John Knox Road

Tal | ahassee, Florida 32303

Sam Power, Agency Cerk

Agency For Health Care Admi nistration
The Atrium Building, Suite 301

325 John Knox Road

Tal | ahassee, Florida 32303

NOTI CE OF RI GHT TO SUBM T EXCEPTI ONS

Al parties have the right to submt witten exceptions to this reconmended
order. Al agencies allow each party at least ten days in which to submt
witten exceptions. Sonme agencies allow a |larger period within which to submt
written exceptions. You should contact the agency that will issue the fina
order in this case concerning agency rules on the deadline for filing exceptions
to this recommended order. Any exceptions to this recomended order should be
filed with the agency that will issue the final order in this case.



STATE OF FLORI DA
AGENCY FOR HEALTH CARE ADM NI STRATI ON

WUESTHOFF MEMORI AL HOSPI TAL,
I NC. d/b/a WIESTHOFF
MEMORI AL HOSPI TAL,

Petiti oner, CASE NO.: 93-0963

RENDI TI ON NO.: AHCA- 94- 14- S- CON
VS.

STATE OF FLORI DA, ACGENCY FOR
HEALTH CARE ADM NI STRATI ON,

Respondent .

FI NAL ORDER
The parties reached a Settl ement Agreenment resolving all disputed issues.
Upon consi deration of the foregoing, the Stipulation and Settl enment

Agreenent of Decenber 8, 1993, is approved and the agency's file is CLOSED. CON

7081 is approved pursuant to the ternms of the Stipulation and Settl enment
Agr eenent .

DONE and ORDERED this 7th day of February, 1994, in Tall ahassee, Florida

Dougl as M Cook, Director
Agency for Health Care Admi nistration

A PARTY WHO | S ADVERSELY AFFECTED BY THI' S FI NAL ORDER |'S ENTI TLED TO A JuDi Cl AL
REVI EWVWH CH SHALL BE | NSTI TUTED BY FI LI NG ONE COPY OF A NOTI CE OF APPEAL W TH
THE AGENCY CLERK OF AHCA, AND A SECOND COPY ALONG W TH FI LI NG FEE AS PRESCRI BED
BY LAW W TH THE DI STRI CT COURT OF APPEAL | N THE APPELLATE DI STRI CT WHERE THE
AGENCY NMAI NTAINS | TS HEADQUARTERS OR WHERE A PARTY RESI DES. REVI EW PROCEEDI NGS
SHALL BE CONDUCTED | N ACCORDANCE W TH THE FLORI DA APPELLATE RULES. THE NOTI CE
OF APPEAL MUST BE FI LED WTHI N 30 DAYS OF RENDI TI ON OF THE ORDER TO BE REVI EVED.



Copi es furnished to:

Lesl ey Mendel son, Esquire
Seni or Attorney, Agency for
Heal th Care Admi nistration
325 John Knox Road
Atrium Building, Suite 301
Tal | ahassee, Florida 32303-4131

Kennet h F. Hoffnman, Esquire
OERTEL, HOFFMAN, FERNANDEZ
& COLE, P. A
Post O fice Box 6507
Tal | ahassee, Florida 32314-6507
El i zabet h Dudek (AHCA/ CON)
Al berta G anger (AHCA/ CON)
Elfie Stamm ( AHCA/ CON) )

DOAH

CERTI FI CATE OF SERVI CE

| HEREBY CERTIFY that a true and correct copy of the foregoing has been

furni shed to the above named people by U S. Mi

this 8th day of February, 1994.

R S. Power, Agency Cderk
State of Florida, Agency for
Heal th Care Admi nistration

325 John Knox Road

The Atrium Building, Suite 301
Tal | ahassee, Florida 32303

(904) 922-3808
power/ 12- 30- 93



At t achnent

STATE OF FLORI DA
AGENCY FOR HEALTH CARE ADM NI STRATI ON

WUESTHOFF MEMORI AL HOSPI TAL, | NC.
d/ b/ a WJESTHOFF MEMORI AL HOSPI TAL,
Petiti oner,
VS. CASE NO. 93-0963

STATE OF FLORI DA AGENCY FOR HEALTH
CARE ADM NI STRATI ON,

Respondent .

STI PULATI ON AND SETTLEMENT AGREEMENT

Petitioner, Westhoff Menorial Hospital, Inc. d/b/a Westhoff Menorial
Hospital (Westhoff), and Respondent, State of Florida Agency for Health Care
Admi ni stration (Agency), by and through undersigned counsel, hereby stipulate
and agree as foll ows:

1. In consideration for the granting of certificate of need #7081 applied
for by Wiesthoff, and in light of the Hearing Oficer's Recomended Order in
this case, Petitioner, Westhoff, agrees to accept the Hearing Oficer's
reconmended condition on the certificate of need to the effect that West hof f
will provide not |ess than a conbined total of 51 per cent Medicaid and i ndi gent
patient days in the Level Il NICU unit. In addition, upon the issuance of CON
#7081 Wiesthoff will dismiss its Petition in this case.

2. In consideration for acceptance of the above-stated condition by the
appl i cant, the Respondent, Agency, stipulates and agrees to enter a Final Oder
granting certificate of need #7081, to include conversion of ten acute care beds
to a ten-bed Level Il neonatal intensive care unit conditioned as set forth in
par agraph 1, above.

3. Each party agrees to pay its own costs.

4. The undersigned agree to sign this Stipulation and Settl enent Agreenent
on behalf of their clients.

WHEREFORE, the parties stipulate and agree that certificate of need #7081
shal |l be issued as requested by the applicant, with the additional condition as
set forth in paragraph 1, above, and upon issuance of CON #7081 by the Agency,
Wiesthoff will dismss its Petition in this case.



DATED this 8th day of Decenber, 1993.

Lesl ey Mendel son
Agency for Health Care
Admi ni stration

Suite 301, The Atrium Buil di ng

325 John Knox Road

Tal | ahassee, Florida 32303
904/ 921- 0096

Attorneys for Respondent

KFH West hof f / 663- 48. set / knp

Kennet h F. Hof f man

Fl orida Bar Nunber: 127706
Certel, Hoffman, Fernandez
& Cole, P.A

Post O fice Box 6507

Tal | ahassee, Florida 32314
904/ 877- 0099

Attorneys for Petitioner



